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CHAPTER 15

Special Proceedings
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§ 1501. 
Authority of courts to render.

           
In
a case of actual controversy within its jurisdiction, the High Court
or a
District Court, upon the filing of an
 appropriate pleading, may
declare the
rights and other legal relations of any interested party seeking such
declaration,
 whether or not further relief is or could be sought.   Any such declaration shall
 have the force and
 effect of a final
 judgment or decree and shall be reviewable as such.  Further necessary or proper
relief based on a
declaratory judgment
 or decree may be granted, after reasonable notice
 and
hearing, against any adverse party whose rights have been
 determined
by such
judgment.

 

Source:
 TT Code 1966 § 118; TT
Code 1970, 9 TTC
1; TT Code 1980, 9 TTC 1.

 

           
§ 1502. 
Conciliation jurisdiction.

           
            (1)      
      District and community courts may, at the
 request of a party to any civil controversy (other than
 annulment,
divorce, or
adoption), endeavor to effect an amicable settlement of the
controversy, and to
that end, may
 invite the other party or parties to the controversy to
appear
before the judge for an informal hearing.

           
(2)      
Such a request shall be made in the
District or community court within whose territorial jurisdiction the
 other
party or the largest number of the other parties live or have their
usual
places of business or employment.

           
(3)      
If an agreement in settlement of the
controversy is reached, the judge shall reduce it to writing and his
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 report of
 the settlement agreement, when signed by the parties, shall have the
 force and
 effect of a judgment even
 though the subject matter of the controversy
 may be
 beyond the jurisdiction of the court for purposes other than
 conciliation.

 

Source:
 TT Code 1966 § 164; TT
Code 1970, 9 TTC
51; TT Code 1980, 9 TTC 51.

 

           
§ 1503. 
Power to grant writs of habeas
corpus.

           
Writs
of habeas corpus may be granted by the Trial Division of the High
Court or any
judge authorized to be
 assigned by the Chief Justice in the Appellate
Division
of the High Court.   Every
person
unlawfully imprisoned or
 restrained of his liberty under any pretense
whatsoever, or any person on behalf of an unlawfully imprisoned
individual,
 may
apply for a writ of habeas
corpus to
inquire into the cause of such imprisonment or restraint.

 

Source:
 TT Code 1966 § 300; TT
Code 1970, 9 TTC
101; TT Code 1980, 9 TTC 101.

 

           
§ 1504. 
Application for writ.

           
Application
for the writ of habeas corpus
shall
be made to a court or judge authorized to issue the same, or to a
 judge of a
District court or a clerk of courts, by a written statement under oath
signed
by the party for whose relief it is
 intended, or by some person in his
behalf.  It shall set
forth the facts
concerning the imprisonment or restraint of the
 person for whose
relief it is
intended, and, if known, the name of the person who has custody over
him, and
by virtue of
 what claim or authority the restraint or imprisonment is
being
practiced.

 

Source:  TT Code 1966 § 301; TT Code
1970, 9 TTC 102;
TT Code 1980, 9 TTC 102.

 

           
§ 1505. 
Action by clerk of courts upon application for writ.

           
If
the application for a writ of habeas corpus is made to a clerk of
courts, the
clerk shall immediately bring the
 application to the personal
attention of a court
or judge authorized to issue the writ, or a judge of the District
court.

 

Source:  TT Code 1966 § 302; TT Code
1970, 9 TTC 103;
TT Code 1980, 9 TTC 103.

 

           
§ 1506. 
Show-cause order; Returns; Response.

           
(1)      
A court or judge entertaining an
application for a writ of habeas corpus shall issue an order directing
the
 person against whom the writ is requested to show cause why the writ
should not
be granted, unless it appears from the
 application that the person
detained is
 not entitled thereto. The order to show cause shall be directed to the
 person
 having custody of the person detained. 
The order shall set the time and place for hearing, which shall
be as
early as the
 court or judge issuing the order deems practicable,
preferably
within three days.
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            (2)      
      The person to whom the order is directed
shall at or before the time set for hearing make a return
 certifying
the true
cause of the detention and unless the application for the writ and the
return
present only issues of
 law, the person to whom the order is directed
shall
produce at the hearing the person detained, unless the person is so
 sick or so
weak that this cannot with safety be done.

           
(3)      
The applicant, or the person detained
may, under oath, deny any of the facts set forth in the return, or
 declare any
other material facts.

           
(4)      
The application, the return, and any
suggestions made against either of them may be amended by leave of
 the
court or
judge.

           
(5)      
If the person to whom the order is
directed does not make a return as above required, or does not appear
 at the
time and place set for hearing, the court or judge may proceed without
him.

 

Source:
 TT Code 1966 § 303; TT
Code 1970, 9 TTC
104; TT Code 1980, 9 TTC 104.

 

           
§ 1507. 
Preliminary examination and recommendation by District
court judge.

           
If
the application for a writ of habeas corpus is heard by a judge of a
District
court, he shall, without delay or
 formality, make preliminary findings
of fact
 and recommendations as to the issuance or denial of the writ, and the
 disposition of the person detained, and submit these by dispatch or
other
speedy method to the Chief Justice or to the
 most accessible court or
judge
authorized to issue the writ.

 

Source:  TT Code 1966 § 304; TT Code
1970, 9 TTC 105;
TT Code 1980, 9 TTC 105.

 

           
§ 1508. 
Issuance or denial of writ.

           
           A
court or judge hearing the application for a writ of habeas corpus,
and
authorized to issue the writ, shall,
 without delay or formality,
determine the
facts, grant the writ unconditionally, deny the writ, or grant the
writ on
terms
 fixed by the court and discharge the person for whose relief the
application has been brought, or make any order as to
 his disposition
that law
and justice may require. The court or judge authorized to issue the
writ and
receiving the report
 and recommendations of a judge of a District
court as
provided in section 1507 of this chapter, may act upon the matter,
 by
dispatch
or other speedy method, on the basis of the District court judge's
report, or
may order such further hearing
 or the submission of such further
evidence as he
deems law and justice require, and the clerk of courts of the District
in
 which
the matter is pending shall take such action in the matter as the
judge or
court may direct.

 

Source:  TT Code 1966 § 305; TT Code
1970, 9 TTC 106;
TT Code 1980, 9 TTC 106.

 

           
§ 1509. 
Evidence.

           
On
application for a writ of habeas
corpus,
evidence may be taken orally or by deposition, or in the discretion of

the
court or judge, by written statement under oath. 
If written statements under oath are
admitted, any party shall have
 the right to propound written
 interrogatories to
 the person who made such statements or to file answering written
 statements
under oath.  On
application for a writ of
habeas corpus, documentary
evidence,
transcripts of proceedings
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 upon arraignments, plea, sentence, and a
transcript
of the oral testimony introduced on any previous similar application
 by or on
behalf of the same person shall be admissible in evidence. 
The declarations of a return to an order to
show
 cause in a habeas corpus
proceeding,
if not formally denied, shall be accepted as true, except to the
extent that
the court
 or judge finds from the evidence that they are not true.

 

Source:
 TT Code 1966 § 306; TT
Code 1970, 9 TTC
107; TT Code 1980, 9 TTC 107.

 

Case
annotations:  The following case
annotations are for FSM
Supreme Court issuance of the writ of habeas
corpus:

Habeas
Corpus

The
FSM
Supreme Court has inherent constitutional power to issue all writs;
this
includes the traditional common law writ of mandamus. 
 4 F.S.M.C. 117.  Nix v.
Ehmes, 1 FSM R. 114, 118 (Pon. 1982).

 

Art.
XI,
§ 6(b) of the FSM Constitution requires that the FSM Supreme Court
 consider
 a petition for writ of habeas
 corpus
 alleging
 imprisonment of a petitioner in violation of his rights of
due
process.  In re Iriarte (I), 1 FSM R. 239, 243-44 (Pon. 1983).

 

The
FSM
Supreme Court's constitutional jurisdiction to consider writs of habeas
corpus is undiminished by the
fact that the courts whose
 actions are under consideration, the Trust
Territory
High Court and a Community Court, were not contemplated by the FSM
Constitution. 
 In re Iriarte (I), 1 FSM R. 239, 244, 246 (Pon. 1983).

 

In
 a
 habeas corpus proceeding, the court must apply due process standards
 to the
 actions of the courts which have issued orders of
 commitment.  In re
Iriarte (I), 1 FSM R. 239, 249 (Pon. 1983).

 

Judicial
 review
of a certification of extraditability, although not appealable, is
 available to an accused in custody by seeking a writ of
 habeas corpus.
 In
re
Extradition of Jano, 6 FSM R. 23, 25 (App. 1993).

 

4
F.S.M.C. 117 gives both the trial division and the appellate division
the
powers to issue all writs not inconsistent with law or with the
 rules
of civil
procedure.  FSM Appellate
Rule 22(a)
requires petitions for writs of habeas corpus be first brought in the
 trial
division. 
 When the
circumstances have
been shown to warrant, the appellate division clearly has the
authority to
suspend the rule.  In re Extradition
 of Jano, 6 FSM R. 31, 32 (App. 1993).

 

Judicial
review
of an extradition hearing is by petition for a writ of habeas
corpus.   In
re
Extradition of Jano, 6 FSM R. 93, 97 (App.
 1993).

 

The
 scope
of a habeas corpus review
of an
 extradition proceeding is 1) whether the judge had jurisdiction, 2)
 whether the
 court had
 jurisdiction over the extraditee, 3) whether there is an
extradition
agreement in force, 4) whether the crimes charged fall within the
terms
 of the
agreement, and 5) whether there was sufficient evidence to support a
finding of
extraditability.  In re Extradition of Jano, 6 FSM R.
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 93, 104 (App. 1993).

 

           
§ 1510. 
Appeals.

           
In
a habeas corpus proceeding
in which
the final order is made by the Trial Division of the High Court or a
 Judge
thereof, the final order shall be subject to appeal to the Appellate
Division
of the High Court, provided notice of
 appeal is filed within 30 days
after
entry of the final order.  The
Court or
Judge issuing the final orders may in its or his
 discretion stay
execution of
the order, admit the person imprisoned or restrained to bail pending
action by
the Appellate
 Division of the High Court, or direct that the final
order take
effect pending such action or without waiting for the time
 for filing
such
notice of appeal to expire.

 

Source:  TT Code 1966 § 307; TT Code
1970, 9 TTC 108;
TT Code 1980, 9 TTC 108.

 

Cross-reference:   The
statutory
provisions on the FSM Supreme Court and the Judiciary are found in
 title 4 of
 this code.   The FSM
 Supreme Court website
contains court decisions, rules, calendar, and other information of
the court,
the code of the Federated States of
 Micronesia, and other legal
resource
information at http://www.fsmsupremecourt.org/.

 

http://www.fsmsupremecourt.org/
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